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ALBERT RENE,

Juni or Party
(Patent 5,603, 433),

V.

STEVEN J. BI EREND, CLYDE L. TI CHENOR
and | RW N G NSBURGH

Seni or Party
(Application 08/875,673).

Patent I nterference No. 104, 634

Bef ore LEE, GARDNER- LANE and MEDLEY, Adni ni strative Patent

Judges.

MEDLEY, Adm nistrative Patent Judge.

JUDGMVENT PURSUANT TO 37 CFR § 1.662

On May 3, 2001, senior party Bierend filed a paper

entitled “Petition to Dism ss Interference” (Paper 17) in

No.



which it is represented that junior party’s involved patent
5,603,433 and senior party’ s involved application 08/875,673
are now commonly owned by Electro Spray Conpany!. On May 8,
2001, Electro Spray was ordered to show cause why adverse
judgnent as to the subject matter of the count should not be
ent ered agai nst junior party Rene (Paper 18). Electro Spray
had 20 days from May 8, 2001 to respond to the ORDER TO SHOW
CAUSE. Electro Spray did not respond.

During a tel ephone conference call initiated by Board
personnel on May 29, 2001, counsel for Rene indicated that no
response to the ORDER TO SHOW CAUSE was sent. Counsel for
Rene further indicated that it would (1) contact counsel for
Bierend to find out if a response would be sent, and (2) get
back to Board personnel with an answer. No further
communi cati on was nmade to the Board.

Upon consideration of the record, it is

ORDERED t hat judgnment on priority as to Count 1
(Paper 1 at 5), the sole count in the interference, is awarded

agai nst junior party ALBERT RENE

! Initially, Bierend represented that Electro Spray was
the real party in interest for Bierend (Paper 14). Initially,
Rene represented that Al bert Rene was the real party in
interest for Rene (Paper 5).



FURTHER ORDERED t hat junior party ALBERT RENE i s not
entitled to a patent containing clainms 1-5 (corresponding to
Count 1) of U.S. Patent 5,603,433, granted 18 February 1997,
based on application 08/429, 127, filed 26 April 1995.

FURTHER ORDERED t hat a copy of this paper shall be
made of record in files of application 08/875,673 and U. S.

Pat ent 5, 603, 433.
FURTHER ORDERED that if there is a settlenent

agreenment, attention is directed to 35 U . S.C. § 135(c) and 37

CFR § 1. 666.
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